
Peny6nnra Cp1uja
yCTABHI4 CvA
Epoj: Vx-489212013

Ml''-2015. roAIrHe
Eeorpa4

YcraeHra cyA y cacraBy: npeAceAHr4r Beura I4tmh llpennh u cyAl4je Ap

Ognepa Byuuh, Bparuclan borzh, Ap Arneur Kaprar OApu, Karapnna

Manojnonuh An4puh, up Mulau Maprcowrh, Ap Foca HenaAIah, Ap ,{paruma E.

Cnrajenuenuh, Mulan Cranuh, Ap ,{paran Crojauonuh, up ToM[cIas Crojxonuh,

Ca6axyr1uu Taxuponuh u llpe4par hemonuh, y nocryrlKy no ycraBHoj Nal6u
AyrorpaucroprHor upe4y:eha ,,Bojno4zn&" A[, Hosr Cap' vr Vltmje ,{enraha u:
Eeorpa4a, Ha ocHoBy qnaHa 167. c;ras 4. y nezu qJIaHa 170. Ycraea Peny6nrare

Cp6uje, Ha ceAHI4III4 o4pxaHoj 23. cenreu6pa2015. roAI'IHe, 4oneo je .

oAnvKv

oa6nja ce Kao HeocHoBaHa ycTaBHa xax6a AyrorpaHcrropTHor

npe4y:eha ,,Bojno4raua* A[u?ltrlqe fievuha nsjanrena rpoTIIB npecyAe Bpxonnor

Kacaur{ouor cyAa flpea. 58lI3,IIgg. 1/13 o4 9. uaja 2013. roAune, s6or uonpe4e

rrpaBa Ha npaBnrruo cyferre :ajeuuenor qJIaHoM 32. cras 1. Vcrasa Peny6nnre

Cp6uje, AoK ce y rpeocriuloM Aeny ycraBHa xan6a ol6aqyje.

O6pa3JIoxerre

1. AyrorpaHcnoprHo npe4yrehe ,,BojnogIand" A[, Hosu Car, v
I4tmjafenuh ra: Beorpa4a, rroAHeJrrr cy,19. jyua2013. roAI4He, rlpeKo nynonaohnrara

[parorr,lupa 3ja-rrraha, a4BoKara ug Hosor Cala u Enallpa Jamapenzha, aABoKara Ir3

Eeorpa4a, ycraBHy xa-u6y YcraeuoNa cyAy rporl4B npecyAe Bpxonnor Kacarll4oHof

cyAa flpeB. 58/13, flgs. 1113 ot 9. vaja 2013. roAI,IHe, 16or uonpeAe Hatlena

yrnpfennx qJIaHoM 3. cras 2,utauovt4. cras 1. u qn. 19,2t,82,84. u 86. Ycrasa

Peny6nur<e Cp6uje 14 npaBa r43 rrnaHa 32. cras 1, vlaHa 36. cras 1, ulana 58. u qlana

194. cr. L u 3. Ycrana, Kao r,r qJraHa 6. Enpoucre KoHBeHIIuje za 3aIIrrI,ITy JbyAcKI,Ix

npaBa 14 ocHoBHI4x clo6oAa :av.na*a 1. flpororona 1 ys Enponcny xoneeuqujy.
Y ycrannoj xatt6n je, nope4 ocrtulor, HaBeAeHo: Aa ce Bpxonnu

Kacaur{oHrr cya nuje Mofao ylyrrrrarrr y.qeo penu:nje roju ce oAHocIr Ha rIuIbeHI,IrIHo

crarbe, Hr{Trr nper{crrvrrnriatv yrnpfeno qIlIbeHI{qHo cralbe (ulau 398. cras 2. 3nn-
a), a lororoBo Ia He IIo cnojoj BoJbI4 MeIbaTLI; Aa ce caApXI4Ha penuwrje 6anu

rrorperrrHo r4 Henorrryuo yrnpfeHriM qriIteHIrqHI{M craILeM; ga je penusujcxu cyA,

y1onr4Ko je cnrarpao 4a je [orperuHo rrpI,IMeIbeHo uareplljanuo npaBo, Mofao

nocrynarll caMo y cKnaAy ca IIJIaHoM 407. cras 2. 3IIII-a; 4a je penusujcrn cy.l

3aKJbyqr4o 4a je npe4Merur4 yroBop Hr4rrrraB y Aeny rojn ce rl,Iqe u3Bp[Jelba yroBopa

oI cTpaHe TyxeHor, a Aa HaKoH TOra 3acTynao cTaB Aa IIOCneAI,Iqe HeI43BpIIreIba



2

yfoBopa oA crpaHe ryxeHof y cMr4cny HacTaHKa IIITeTe y BvIAy I,I3MaKJIe KOpI4CT[ 3a

ry)Kr4orla uopajy cHocr4Tr,r o6a yronopHzKa, re ga nocrojll rloAeJbeHa oAroBopHocr 3a

Hacrany rxrery y je4narcoj cpzrcMepr4 rd Aa KoHKperHe oKoJIHocrI{ 3axrenajy aocyaY
rroJroBuHe ocHoBaHe rr AoKa3aHe rrrrere; 4a je nenpuxBarJbvB craB peBl{3Iajcxor cyAa

y norneAy 4ocyfunarra rrrrere rprr4orly caMo 3a yryxeHl4 BpeMeHcKI4 rIepI4oA, Ilrro
norpa3yMeBa tra ce ro npaBo Lrcqpnnyje 3a nepuoA rocne rora, jep aro je ryxlloqy
4ocyleua rxrera y nonoBr4Hrr AoKa3aHe rrrrere, To My rlpllnaAa I,I rIoJIoBr{Ha oA

yrnpfeue rxrere; 4a je uorperraH 3aKJbf{aK penu:ujcxor cyAa aa fpa.a Hosr CaA

nzje uorao Merr,arl4 AeJlarHocr JasHor fpaAcKor cao6pahajnor rlpeAy3eha; gaje na

norperrrHo r4 npor43Bouro yrnpfeHo qIrIbeHI,IqHo cralbe ap6urpepHo [pI4MeIbeH

uarepwjaruz nporrlrc 3aron o KoMyHaJIHLIM AenarHocrl,IMa; [a y [orneAy
HaAnexHocru Crynnruane fpa4a Honor Caga, nuje cuopHo Aa ocHI,IBa KoMyHiuIHa LI

Apyra janua npe4y:eha u Aa BpIIrIr HaA3op HaA IbI{xoBIrM paAoM, Kao 14 Aa npeAMer

yroBopa Hr,rcy Hr4 6rara ocHusaqKa rrJrr{ ylpaBJbaqKa rlpaBa y jannzlr npegysehuMa; Aa

yKonr4Ko 6v ce HeKr4 yroBop vilv yroBopHr4 oAHoc cMarpao nenojalnona

KoHKypeHqujou urua MoHorroJrcKuru, norpe6no je 4a o roMe peIuelle AoHece 3aKoHoM

ycraHoBJbeH HaAJrexHIr ApXaBHI4 opraH, Kovrvlcuja 3a 3aIIrrIlTy KoHKypeHUnje; 5a je
penirsujcr<u cyA rIpoI,I3BoJbHo npI4MeHI4o uarepnja-nno npaBo y rorneAy
npeABrrAJbr4Bocrr4 r,r oAfoBopuocru 3a [rrery y cryuajy HI4IrITaBocrIr yroBopa u ga je
y rorneAy rrrrere y BuAy usry6rene ro6uru rro ocHoBy v3l.aBar+,a rrocJloBHor

nopocropa n oqeKr4BaHe Ao6uru oA rr3AaBarba peKnaMHor npocropa, HaIIrao Aa 3a oBe

Br4AoBr4 ruTere :a:acy ugrryrbenr4 3aroHcKlr ycJroBn, uaxo je nocrojarre oBrrx BrrAoBa

rrrreTe Tyxr4narl AoKil"3ao 3aKJbyqeHr4M yfoBoplrMa I1 I43BeAeHI,IM BeIIrTaqeIBeM.

flpe4lorxunv cy Aa VcrasHV cy[ ycnoju ycraBHy Nan6y I4 rIoHIrIIIrtI ocropeHy
rrpecyAy.

2. Carrrucrto qnaHy 170. VeTana Peny6nraxe Cp6uje, y€rsBHa xar6a ce

Mo)Ke uzjantlnu nporr.rB nojegunaunux aKara unv pa4r+.rr Ap)KaBHI,IX oprana vltur

opranu:aquja xojurr,ra cy roBepeHa janua oelaruherLa, a rojznaa ce rloBpetlyiy uttu
ycrpahyjy JbyAcKa r4rru Mar+,prHcKa npaBa u cro6o4e sajeuuene YcrasoM, aKo cy
r4crlprrJreHa vnv:rtvrcy npe4nraleua Apyra npaBHa cpeAcTBa 3a IbI,IXoBy 3aIIrTI,ITy.

Y nocrynry flpyxarba ycraBHocyAcKe 3arIrrI,ITe, IIoBoAoM I4cIILITI,IBarba

ocHoBaHocrrr ycraBHe xal6e y rpaHIrIIaMa I4craKHyror 3axreBa, Ycranuu cyA

yrnpfyje [a nv je y nocryrrKy oAnyqvrBarba o rIpaBI,IMa u o6asegal,Ia rloAHocl{oqa

ycraBHe Na:r6e nonpefeno ulu ycxpaheHo IberoBo VcrasoNa sajeruueHo npaBo unll
cro6oAa.

3. YcraeHra cyA je r{3Bprrrro yBerA y rlenoKynHy 4oxyuenraqrajy
npr4noxeHy Kao AoKa3 y3 ycraBHy xal6y, re je ynepAl,Io cneAehe uurrenuqe u
oKoJrHocrn ol sHaqaja 3a oAnyqI,IBaIbe:

TyNIanaq AyrorpancnoprHo npe4y:ehe,,Bojno4uua" AA, oBAe

rroAHocr4narl ycraBHe Nal6e rIoAHeo je ryx6y TpronuncroM cyAy y Honorra Ca4y

nporr4B ryxeHor fpa4a Honor Caga pagu HaKHaAe [ITere HacraJle HeI43BpIIreIbeM

yroBopa 6poj II-020-212006-170 ol 8. waja2006. foAr{He oA crpaHe ryxeHor rojra je
3a rrpeAMeT r4Mao perynl4calle nrelyco6uux npaBa v o6asega y norneAy

o6e:6efranarba HoBe uefynrecue ayro6ycre craHLIUe y o6jexry xoju he rpaAlrrl{
ryxr.rnaq na loxaqnjra npe4nrafenoj fenepaJIHLIM rJIaHoM fpa4a Hosor Cala lo
2021. roAr{He.

llpecylona llpranpe4nor cyAa y Honorr,t Caay il. 4597110 o4 6. anpula
2012. foArrHe je, y crany rrpBoM rl3peKe, o6anegan ryxeHld Aa ryxlroqy I4crIJIarI,I

fJraBHr4 Ayr oA 1.333.914.000,00 4tInapa, ca 3aKoHcKoM 3are3HoM KaMaroM ol' 20.

leqerr,r6pa 2011. roAVHe Io ucnJrare r4 TpoIxKoBe napHl4qHor rlocryrlKa y I{3uocy oA
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954.000,00 ;llaHapa; craBoM ApyrLIM II3peKe je o6anesaH ryxeHI,I Aa yMeIIarIy Ha

crpaHrr ryxr4orla vrcnrarn r43Hoc oA 936.500,00 4rauapa Ha I4Me TpoIIIKoBa uapHilqHof

nocrynra; craBoM TpehI4M lr3peKe je o46aveHa TyX6a Tyxs,Ioqa Y Aeny xojnvr je
rpaxuo Aa ce o6anexe ry)KeHvr Ia ylyqyhe oa l. 4elleNa6pa 2011. roAI{He, na AoK 3a

To nocroje 3aKoHcKI4 ycJIoBI4, nlaha HaKHaAy IIrTere y MeceqHoM I43Hocy o.4

23.402.000,00 4zHapa HajKacHplje Ao 5-or y. Meceqy 3a nperxoAHz Meceq, ca

3aKoHcKoM 3are3HoM KaMaroM oA Aocneha cBaKe MeceqHe pare Ao KoHaqHe I,Iclnare;
craBoM irerBpruM I{3peKe je yrnpfeno Aa je rloByqeHa ryx6a 3a IJIaBHI,I Ayr y
TaKCaTr.rBHO HaBeAeHIIM r,r3HOCr4Ma, Ca 3aKoHcKOM 3aTe3HOM KaMaTOM OA AOCneJIOCTII

Ao r.rcnnare; craBoM IIeTI4M I43peKe rlpecyAe je oa6ujen, Kao HeocHoBaH, Tyx6eHI{

3axreB Tyxuoqa 3a AocyAy 3aKOHCKe 3aTe3He KaMaTe Ha TpoIIrKoBe rlapHl4qHor

nocryrrKa oA 954.000,00 4uuapa roqeB oA 6. arpuna 2012. roArHe Ao ucnJlare, a

cTaBoM ruecTrrM LI3peKe je o46zjen, Kao HeocHoBaH, 3axTeB yMe[Iaqa Ha cTpaHIl

Ty)Kr4OrIa 3a.{OCyAy 3aKoHcKe 3aTe3He KaMaTe Ha TpoIIrKoBe napHutlHor rlocTynKa oA

936.000,00 Ar4*apanoqeB oA 6. arpl4na2012.I'oAIlHe Ao IrcnJlare

llpecy.uorvr llpunpe4nor anenaql4oHor cyAa llx. 6028/12 oA 31.

jauyapa 2013. foArrHe je, y crany npBoM Lr3peKe, o46ujena Kao HeocHoBaHa xan6a

ryxeHof 14 norBpbena oxar6eHa rrpecyAa fIpI,IBpeAHor cyAa y Honorvr Caay fI.
4597110 o.4 5. anpr4na 2012. roArrHe, r4crlpaBrbeua peIuelbeM oa 10. rtaja 2012.

foAr4He, y cTaBoBLIMa [pBoM I,I ApyIoM lbeHe pl3peKe, cTaBoM ApyrLIM llspere je

o46ujeua Kao HeocHoBaHa xarr6a ry)Klroqa z uornpfena vrcTa rlpecyAa y cTaBy

rpeheu raeHe rr3peKe, craBoM rpehnna r43peKe je o46ujeHa Kao HeocHoBaHa )Kaur6a

yMeilralra Ha crpaHr,r ryxrroqa n [orBpbeHa ncra rlpecyAa y craBOBIrIua rpeheu,
qerBproM pr rlecToM rbeHe r43peKe, a cTaBoM rIeTBprnM lr3peKe je o6ane:aH TyxeHI{ Aa

yMerralry Ha crpaHr{ Tyxr,roqa HaKHaAr,r r,I3Hoc oa 75.000,00 gwnapa Ha rIMe rpoIIIKoBa

oAloBopa ua xa:r5y.
llpnocreneHl4 I4 ApyrocrerleHl'I cyA cy yrBpAllnll Aa ryxrnau ryx6oM

rpa>Kzr HaKHaAy IIIrere y spIAY usry6rene 1o6vTu, Kojy IIITeTy TpIIn s6or

Her43BprrraBarba yfoBopHe o6aee:e oA crpaHe ryxeHor, jep je ryxeHlr fenepa"nnzna

rrJraHoM rrpeABrrAeo nocrojarre je4ne, Ir ro HoBe rvrelyrpaacre ayro6ycKe craHl,Iue I4

je4nor rpr4rpaAcKor repMr4Hana noju he ca Pn6;re nzjaqe 6rru IasNIeIureH Ha

roraqujy caAarrrbe rrlefyrpa4cKe ayro6ycKe craHllqe, IrITo 6u sna'iruro Aa caAallrlba

uefyrpagcra ayro6ycKa cranl4qa npecraje 4a uocroju, oclaM Kao npuIpaAcKI,I

repMr.rHiur, 3aro rrro he ce vsrpa4vrrtr nona vrefyrpa.4cKa ayro6ycxa craHulla.

Cy4onra cy Harrrnr Aa je cMrcao yroBopa Lr BoJba yroBopHlrx crpaHa 6utn y roMe Aa

ce HaKoH r43rpaArbe uone ayro6ycKe craHLIIIe Ha lby rl3Mecrlr IlenoKyflau vrefynrecnu

ra rr,refyuapoAnra cao6pahaj, a Ia cTapa ayro6ycKa cTaHIlIIa 6yAe repMl4Han 3a

nprrfpaAcKu cao6pahaj. Tyxunaq je r.r:rpaluo HoBy ayro6ycry craHI4IIy Ha npocropy
paAne 3oHe ,,CeBep II" na rapqenu 6poj 3351, KO Hogu Cal,l, Ha 3eMJbIIury uuju je
Kopr.rcHrrK, a 28. <fe6pyapa 2007. roArrHe je ao6uo yuorpe6Hy Ao3Bony, 4ox je
MranucrapcrBo 3a KarrlrrilJrHe nunecruquj e, 23. jayyapa 2007 . roAIrHe, yrBpAI4JIo Aa

ayro6ycxa craHulla y ynIdIIkI IIyr HoBocaAcKoI [apTI,I3aHcKor oApeAa lla
BJracHr4rrrrBo rylKr4olla, lacrryruaBa ycnoBe 3a pa1. Taxofe cy yrBpALInv [a ryxeHI'I
nraje nepan yroBopy, jep nuje perynr4cao ayro6ycru cao6pahaj raKo Aa ce uelyueuua
ayro6ycru cao6pahaj o6asJba r,rcKJbyrruBo npeKo none ayro6ycKe craHIrIIe, oAHocHo

ryxeHrr Hraje crnopilo ycnoBe 3a r43Merrrralbe crape ayro6ycre craul,Iqe Ha HoBy, y
cKnaAy ca fenepaluuu niraHoM. Kar<o cy npBocreneHl4 tI ApyrocrerleHl4 cyA

yrBpAr{nu Aa ryxeu[ Hraje u:uecruo rvrefyrvreuru ayro6ycrn cao6pahaj ca crape Ha

HoBy ayro6ycrcy craHrlrry, ro cy HarrrJrr4 Aa s6or Hel43Bpruerba yroBopHe o6asese

ryxeHor, Tyxr4nall IlMa IIpaBo Ha HaKHaAy [ITeTe. llpeocreueHI4 cy.{ je ryxuoqy
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AocyArro r.r3Hoc oA L333.914.000,00 p.vnapa Ha rrMe oqeKr4Baue MeceqHe Hero
Aoluru Ir3 rIocJIoBaIla ryxl4oUa, ca 3aKoHcKoM 3are3HoM KaMaroM rroqeB ol, 20.
4eqevr6pa 201I. roAI4He Ao IrcIIJIare, rrrro je nornp.uno r,r ApyrocrerreHr{ cyA y
rrocrynKy no Na-n6n. V norne4y ryx6eHor 3axreBa ryx{.roqa 3a HaKHaAy 6yayhe
rrrrere, rrpBocrerreHvr cyr,je naruao Aa y cKnaAy ca qnaHou 187. cras 1. 3anoua o
rrapHr{qHoM nocryrrKy ryx6a Mopa Aa caApxr.r o4pelenu 3axreB y rrofneAy fJraBHe
crBaprr 14 crropeAnr4x rpax{ema, a KaKo onaj ryN6eHr.r 3axreB nrEje oapefeu, jep
Tyxl4naq rpaxu HaKHaAy 6yayhe rrrrere, roK 3a ro nocroje 3aKoHcKrr ycJroBr4, alnk1e
HaBeo Ao KaAa rpaxll HaKHaAy 6yayhe rrrrere, a r4cro raro Hraje HaBeo KaAa AocneBa
Meceqna para, ro je cya y oBoM 4ery o46aquo ryN6y, rrrro je nornp.uuo ,r
ApyfocTeneHr4 cyA.

Bpxonnu Kacarlr4our4 cyA je ocropeHoM rrpecyAoM Pen. 58/13, fles.
1ll3 ot9. waja2013. foAr4He y craBy npBoM r,r3peKe, AeJrrrMr.rqHo ycnojuo, pennsujy
ryx{eHor r4 rrper4Haqrlo rrpecyAy llpznpe4Hor cyAa y Honou CaAy II. 4597110 o1,6.
anpvna 2012. foArrHe, r,rcnpaBJreHy peuerbeM r,rcror cy4a [I. 4597110 o4 10. uaja
2012. roAaue r4 npecyAy llpunpe4nor arenarluoHor cyAa tIx. 6028112 ot 3I.
jauyapa 2013. ro4r.rne, y Aeny y KoMe je ryNenu o6asegaH Aa ryxrroqy vcnnarpr
HoBqaHI4 Il3Hoc ol L026.114.000,00 4vtnapa, ca 3aKoHcKoM 3are3HoM KaMaroM norreB
ol, 20. 4eqerr,r6pa 201I. roAIrHe Ao rlcrrnare v ilapnvrrrHe rporrrKoBe y r.r3Hocy oA
954.000,00 Ar4napa 14 y .qeny y KoMe je ryNenra o6anesaH Aa nnarvr yMe[raqy
rporrKoBe rrpBocrerreHor rocryrrKa y r43Hocy oA 936.500,00 4il:napa r,r rpomKoBe
oAroBopa ua xan6y y r43Hocy ol 75.000,00 guuapa u npecyAr{o, raKo rnto je, oA6uo
ryN6eHir 3axreB 3a r,rcrnary HoBqaHor r,r3Hoca oA oA L026.T14.000,00 Akrnapa ca
3aKoHcKoM 3are3HoM KaMaroM noqeB ox 20. 4eqeu6pa 2011. roAr4He Ao r,rcrrJrare.

crasoM rpehzu rr3peKe penz:ujcre rpecyAe je ympleno Aa cBaKa crpaHKa cHocr,r
cnoje rporuKoBe rrocryllKa, a craBoM u€fnprrarra r43peKe je roucraroBauo Aa ce y
npeocranoM Aeny peBl43Iaja ryNenor og6uja Kao HeocHoBaHu a craBoM rrerr4M rrcpere
je oa6zjen, Kao HeocHoBaH, 3axreB 3a 3arrrrr4Ty 3aKoHrrrocru Peny6rr4rrKor jannor
ryxr4narxrBa, rroAr.rnyr rrporr4B npecyAe llpunpe4nor cyAa y Honou Caay lI.
4597110 og 6. anputa 2012. foAHHe, r.rcnpaBJbeHe peuerbeM r{crof cy4a lI. 4597110
oa i0. waja 2012. roAI,IHe y craBoBrrMa rrpBoM rr ApyroM r43peKe rrpBocrerreHe
npecyAe 14 llpecyAe llpunpegnor arrerrarluoHor cyAa tIx. 6028112 ot 31. janyapa
2013. roAr4He y craBoBrrMa npBoM r,r qerBproM r6eHe r{3peKe.

I4: o6pa:nolrelba ocnopeHe npecyAe rrpor43na3r{ 4a je penusvjcru cyg
Ha ocHoBy neh yrnpleHor qlIIbeHLItrHor crarba r.r AoKiBa )"rBpAtro cneAehe: .qa je
yMenraq Ha crpanrr ryxrrorla yrryrvo rpaAoHaqenuury fpaga Hosor Caga, oAHocHo
ryxeHoM, rII4cMo o HaMepaMa l. $e6pyapa 2005. roAr4He rao sehmcKr4 BJracHr.rK

ry)Kr4oua, xojzrr,r je o6anecrr{o ryx{eHor o HaMepr.r Aa Ha napqenaMa 3351 u 3352/I
w3rpa1r ayro6ycry craHlrrly sa uefyueuru, nrefypely6rr,rrrKr4 z ruefynapo4nu
caolpahaj ca nparehuna ca4pNajlarua uajnnurer KBaJrr.rrera r.r eBporcKor craHAap1a; Ia
cy napHl4qHe crpaHKe 3aKrbyqune yroBop II-020-212006-170 o4 8. nraja 2006. roAr4He
xojurr,r ce oapelyjy n ypebyjy uefyco6Ha rrpaBa u o6anese y Be3u ca o6e:6elerbeM
none rr,refynrecne ayro6ycKe craHllqe crBaparbeM ycnoBa 3a rr3Mernrarse [pr4rpa.{cKor
repMr4HiL.ra ca pu6me nujaqe na nonaqIEjy, TaAa v ca1a nocrojehe nefyuecue
ayro6ycre craHllqe, Kao 14 ycnoBa 3a r.r3Merrrrarbe caAarrrne nrelynrecue ayro6ycre
craHIrIIe Ha HoBy loraqujy, y cKnaAy ca fenepalnranr yp6anucrr4rrKr4M nnanou; 4a je
o6asega ryxrr4orla 6utn ila rpa,qu o6jerre 3a HoBy mefyuecny ayro6ycry craHr.rrly Ha
3eMJbllilrry Ha KoMe vMa ynvcaHo rrpaBo ropnruherra Kao I,IHBecrr,rrop concrBeHr,rM
cpeAcrBr4Ma, y cKnaAy ca ra4ejHunr npojercroM npr{noxeHr4M y3 nr4cMo o HaMepaMa,

Ia uehe MeIbarI{ ceojy AeJrarHocr LI HaMeHy HoBor odjerra rvrefyvrecue craHrrrle 3a
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BpeMe rpajaua yroBopa, a ryx{eHll ce o6aBe3ao Aa he HaKoH ruTo ryxrrnarl Ao6raje
ynorpe6uy Ao3Bony ea usrpafeuy ayro6ycKy craHr4rly, perynHcarr.r ayro6ycxrE
cao6pahaj u tahe ce rpace nvHrqa y rpa.qcKoM r,r rpurpaAcxorrr cao6pahajy, Kao r,r

ayro6ycra crajaruurra ypeilkrrr y cKnaAy ca HoBoM noxaqlrjou Ha ocHoBy
rpenopyKa u ar'uru3a xoje he trprznpeMr4Tr.r 3asoA :a yp6anu:au, Honu Cal; m je
fpa.4cKa ynpaBa sa yp6auv:aM r,r craM6ene nocroBe AoHeJra 28. jyna2007. foArrHe
peurerbe rojrau ce ryxuoqy r,rs4aje yuorpe6na Ao3Bona 3a rrpBy $asy r<ouuJreKca, a
rpaAcKa yripaBa:a cao6pahaj w nyrene ryxeHor 6pojuuna peruerbrrMa y roKy 2007.
roAI4He oApeAl4na 5a je za rvrefynnecuu u uefyuapo4nra cao6pahaj uouerno n xpajne
crajaruune HoBa ayro6ycra craHr4rla; Aa je rpaAcKa yrrpaBa 3a r.rHcrreKqrajcre
nocJroBe 26. jyna 2007. roAI4He AoHena 3aKJbfraK o Ao3Bonr4 r43Bprrerba rojuu je
yrnpfena rpaBHocHaxHocr perrerba oa 18. jyua 2007. roAVHe rojlru je J|CII
HaJroxeHo Aa nocrynr4 rro HaBeAeHoM perlerby rr Aa y cKnaAy ca rr4M ayro6ycny
craHr,rqy y Honoru Cagy ua Fynenapy Jarue Tounha 6poj 6 ropzcru y $ynrqr.rju
ayro6ycror repMI,IHaJIa IlcKJbyqI4Bo 3a nplrrpaAcKr4 rrpeBos, a Aa he ce yronrrKo He
nocTynr4 rro AaroM Hanofy r43Bprrrerbe cnpoBecTr4 npr4HyAHr4M [yTeM.

Aa.ne penz:ujcxu cy.4 HaJra3ra Ia cy cy.4oBr4 Ha ocHoBy yrnpfeuor
tIIrIbeHI4qHof cralba 3aKJbyqrlnr4 4a je ryNeHrr 3arroqeo ca o6aeJbalreM AeJrarnocrr,r
Ilpylrarba craHlrqHlrx ycnyra, urr4 Ia 3anoqera AenarHocr nraje ucnynuJra oqeKrlBaHe
pe3ynrare, jep ce uefyvrecnz, Kao u nrelyrpa4cKr4 npeBo3 o6anrao ca noJracqr,rMa r.r

AotIacIIVMa rr trpeKo crape ayro6ycre craHrrrle, jep 4oraaaurrra ayro6ycKa craHrlrla
unje [pecra,ra ca npyxarbeM craur.rqHr4x ycnyra, a HoBa uraje 3axr4BeJra y
oqeKI4BaHoM cMI4cJIy. I4rvnjyhu y Bpr[y yrnpfeuo qurreHr4rrHo crarbe penusujcrn cyg
je :axrryvrao 4a je BoJba Ir HaMepa yroBopHr.rx crpaHa 6una ra ce y qenocrr,r r,r3Mecrrl

AoraAarrrrbr4 nrelylureuru ra vrefyuapo4uz cao6pahaj ca ayro6ycxe craHilrle Ha
Eyleeapy Jarue Tourzha 6poj 6 ua nonozs,rpaferry ryx{r4oqeBy ayro6ycry craHr4rly.

flonagehz o.q ocHoBHrIx Haqera ns 3axoHa o o6ruaraquoHr,rM oAHocr,rMa
xoja cy MopzLIIa 6vru nourroBaHa rIpLI 3aKJbyqerby yroBopa z:rr,refy ilapur{trHr4x
crpaHaKa, penu:ujcxu cya je yrBpAr4o Aa cy 3aKJbyqeHr{M yroBopoM, yroBopH}rq}r
yroBopr4nr4 MoHorroncKr4 noloNaj y Kopr4cr ryxr,roqa, yroBaparbeM .qa he ce
za6pauuru (onenroryhuru) npyxalbe craHr4rrHr4x ycnyra ayro6ycroj craHr,rrlr4 urajn je
KopIzcHI4K J|CII u olroryhurll ryxllolly Ia y qenocrr,r rpey3Me craH[rrHy AenarHocr
JasHor npe4yseha y rraelyuecHoM r,r rvrelyHapo4novr cao6pahajy, o6annajyhu je na
HoBolr3rpaleuoj craHI4IIIa, nao je4Iauo nl{rle 14 MoHorroJrr4cra. Pennsujcxn cyA je
IrcraKao Aa je 3aKJbfreBe yroBopa, ca rIrM saje4uu.Ku onpeAeJbeHr,rM rltrJbeM,
rlporlrBHo npIlHyAHIrM rlpolucl4Ma, januou iloperKy n 4o6pnnr oluuajntv:m' HlrrrrraB y
Aeny yroBopeHe o6anese ryxeHor. Hauue, pennsujcru cya rrcrr,rqe Aa cy
HeAonyIIrreH MorI,IB v norua HaMepa, [porr4BHo 4o6punr o1uuajnwa, onpeAeJrraJrr,r
yfoBopHr.rKe ra 3aKJbrre npeAMerHr4 yroBop 14 Aa HeMa cyMrse Aa cy o6a yronopnuxa
3Hana 4a uocrojn HeAoryrxreH MorrrB rcojn je rpr4KpvBeH rpos soprr,ry.naqrajy
r{3Merrrrarba uefyrr,recHor 14 rr,refyuapo4nor cao6pahaja ca nocrojehe ayro6ycxe
craHr4r{e J|CII Ha HoBy noraqujy, o.qHocHo na ayro6ycKy craHr4rly ryxr.roqa. llopeg
rora, peBlr3ujcnu cy[ Iirurusu rc ie y oAHocy Ha rrr4Tar6e rrpaBHor 4ejcra 3aKJbfreHor
yroBopa y oAHocy Ha rpehe JILIqe, KoHKperHo JfClI, TaKBo yroBaparbe Hr,rrurano, jep
HaJra3r4 Ia nocrojll 3aKoHoM npoflI{caHl4 npaBHr,r nyr 3a lr3MeHy AeJrarHocrr{
npl4BpeAHor rpylrrrBa ) ila vrjaeuor npe4yseha roje je ocHoBana JroKaJrHa caMoyrpaBa
oAHocHo ryxeHl4 kr Aa ce I43MeHa aKTa Ha ocnoBy xora je perlrcrpoBaHa AeJraruocr
jannor npe4yseha, Bprrrr{ Ha HaqLtH rrponrrcaH rr.rM aKToM, craryroM r.r oAnyKoM o
ToMe, xojy 4onocr,r HaAJrexHr4 opraH yrrpaBJ'barba, a ro y cBaKoM cnyvajy He Moxe
6urz ryNeHra Kao ocHLIBaq, Hr{Trl ce ro Moxe yqvnvrrvryroBopoM.



6

Penu:zjcrcra cya je 3arJbytlllo Aa cy o6a yroBopgl4Ka 3niura 3a

HrrrrrTaBocT yfoBopa 14 tra cy 6ula nauepHa 3a 3aKJbyqelbe TaKBOT yloBopa y u[Jby

ouoryhanaH,a MoHonorlcKof uonoxaja ryxl4olly' Y ocnopenoj npecyau-:-:^"T:o" ou

cy Hr.rxecTeneHl{ cyAoBI,I HeKpI4T[qKI4 IIOIIIJII4 oA cTaBa Aa TyxeHI4 HI4Je II3BpIwIo

y.o"op"y o6a"e:y ,rpea""fujyht rpI'IroM Ao3BorbeHocr yt::11"1^1'-- y' je

p."rr"jao" cyA 3aKJbyql4o Aa je npe4rvrerHl'I yroBop HIIIIITaB y Aeny KoJII ce rurle

r43Bprxema yroBopa oA crpaHe ryxeHor y florneAy o6e:6e!ema ryx]Ioqy

"an*yu""or' 
o6asJbalba AenaTHocTII [pIIxBaTaIba I4 oTllpeMarba ayro6yCa y

rr,refyNleffrou n uefyHapo4uorr,r cao6pahajy, re 3acTyIIa CTaB Aa IIocneAIIIIe

HeI,I3BpIIIebayfoBopaoAcTpaHeTyXeHorycMI,IcnyHacTaHKaIIITeTeyBeIAyII3MaKJIe
Kopcr{Tr4 3a ry)ril4olla rr,lOpajy Aa cgoce o6a yronopHl{Ka, InTo IIoApa3yMeBa Aa

nocrojn rroAeJbeHa oAloBopHocr 3a HacraJly Iurery y je4naroj cpa3Mepl'I' Kaxo cy' uo

orleHr{ penu:rajcror cyAa, o6a yronopnura je4uaxo HecaBecHa' To KOA nocTojalba

o6ocrpaue u je4nare HecaBecHoc"tv 3a 3aKJbyqelbe HI'IrIraBe yto":11:.^?-9",::::

Ty)KeHofHacTanyInTeTyHeMoxeTpneTIIcaMoHecaBecTaHyfoBopHI4KKoJI4JyJe
rrpeTrrpeo, TaKO Aa KOHKpeTHe 0KoJTHOCTI'I raxrenajy AOCIAY IIOJIOBI4He ocHoBaHe I4

AOKa3aHe rIrTeTe.

[peAMeTcllopaje:axren3al{cnnaTyIIITeTeyBuAyI43MaKJIeKopI,IcTI4
3a rrepr{oA o5 l. rvrapra200i. ao 1. aeqevr6pa 2011. ro4uue, re je penusnjcxu cy,4 c

o6:upoll Ha cBe OKOJIH69TI{ Be3aHe 3a 3aKJbf{elbe yroBopa, OAIyquO Aa Ce TyX}IOUy

Kao HecaBecHoM yroBopHllKy AOCyAII Ilrrera caYo y ytyxeHoM BpeMeHcKoM

rrepr4oAy, rrrro IIoApa3yMeBa Aa ce ro npaBo ucUpnryje 3a IIepI{oA IIocJIe rora' jep ce

rrrrera He MoXe ocrnapnnaru y 6yAyhnocrl'I I{3 HIIIuTaBe yroBopHe o'UpeA6e' KaAa 3a

ro He uocroju [paBHIr ocHoB' Te Aa 6u cnaro Apyro pemelbe 6uno cynporno

oKoJrHocTr{Ma TaKBof HI4IIITaBoI yloBapalba. ilo oIIeTu penu:ujcrol cyAa' uocroju

caMo ocHoB 3a AocyAy r^3MaKne lo6uiu's6or HeN'Ioryhnocrtr ilocJloBar'a ay:ro6ycre

craHlrqe y BrrcI,IHIr ol 0f S.000.000,00 [vlapa, noja nracrana je yrnpfeHa Ha ocHoBy

ocrBapeHe Ao6rarn rojy nreceuHo ocrBapyje nocrojeha ayro6ycKa craHI4IIa MAC

nopr&"*u Jfcfl, u . o6r"poM Ha r.r3paxeHrr craB [a cy o6a yronopHrlKa Ha je4uare

AeJroBe Kpr4Ba 3a HacTarry rrrTeTy, TO HaJIa3'I 4a 4OCyleru4 I'I3HOC rpe6a yMaIbI'ITII 3a

rrorloBl4Hy, Ixro I43Hocra 3 07. 8 0 0. 000, 0 0 Avnapa'

Y ogHocy rra o6aseg[Balbe TyXeHor Aa TyXI,Ioqy IIJIaTII [peocTany

yTyXeHyIIITeTyIIoocHoByoqeK[BaHeAo6IaruoA3aKynavvI3I.aBa|I,apeKnaMHor
npocTopa, pennsr.rjcrra cyA je Harnao 4a je oearna o.{nyKa HI'IXecTeIIenrax cy4Ona 6es

BaJbaHor npaBHof oa"o"u, jep cuarpa AA 3a TO HLICy IIclyIbeHI{ ycJIoBII' Hallvre,

penu:zjcr<r.l cyA IIcrI{qe Aa ce y KoHKpeTHou clyuajy paAI4 o oIIrI'lMI4cTI'IrIKoj HaAu

no;u 
"a 

ro*a 6nru ocuoB 3a AOCyAy oBI4x BI4AOBa IIITeTe, a Ia ce yTyxeHI',I 4O6UUU

Hr4cy Mornr4 peango oqeKI,lBaTI,I, HI4 ocHoBauo npojerTOBaTII' V o4nOcy sa 4oclAY

rrrrere ryl1rroUy y MeceqHoM ll3Hocy oA 5.062.000,00 [vnap1 penu:ujcrn cyA

Hana3ura ryxl4olly He rlpl4naAa rlpaBo Ha oBy lrrrery' jep je [apaMerap 3a AocyAy re

rrrTeTe caMO Br4cr4na roja je na I'IMe cTaHI4qHI4X ycnyfa MeceqHO OCTBapI'IBAHA HA

ra4arurroj v ca+arfi$oj ayro6ycKoj craH[IIn. v oAnocy Ha TpoIIIKOBe rapHutlHor

[ocTy[Ka, oAnyrreHo je 4a cnara cTpaHKa cHocl{ cnoje rpornKoBe cnopa, c o63I',IpOM

Ha ycrex y cuopy. flosoAolu 3axreBa 3a 3aIIITI4Ty 3aKoullTocTu u:janrseuol oA cTpaHe

peny6lrauro. j*"o. ryxr,rnarrrrna, penusrajcKl4 CyA je yrnpallo Aa 3axTen nuje

ocHoBaH, jep nucy r{crryrbeHll IlpoqecHll ycnoBl{ IIpOnIICaHI',I qJIaHoM 3' cr' 2' u 3'

3anoua o nup"ru"or ,roaryt*y. oatouuHocT 3axTeBa ce npeMa [paKcI'I Bpxonnor

Kacaul4oHofcyAaIIeHI{caMoycMplcnyAIIcno3ilTI4BHoIpac[oJlaralbaBe3aHor3a
paArr,e npeAy3eTe y [apHurIHoM IIocTyIIKy' Te ocTaJIe paAlbe He Mofy 6nru upe4rraer

npel4clIlTtrBalba rIoAI4rHyTof 3axTeBa'
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4. O4pe46ou Ycrana, na unjy roBpeAy yrasyje rroAHocvJrarl y
ycraauoj xal6u, yrnpleno ie aa cBaKo r,rMa rrpaBo Aa He3aBprcaH, HerrprlcrpacaH pr

3aKoHoM neh ycrauoBJbeH cyA, npaBprqHo r4 y pa3yMHoM poKy, janno pacnpaBl,I u
oAnyqr4 o rberoBr4M npaBr4Ma u o6asegaN.{a, ocHoBaHocrlr cyMrbe roja je 6utn pa3nor
3a noKperarre rrocrynKa, Kao u o onryN6aMa nporlrB rlera (unan 32. cras l.).

3arosonr o [apHrrqHoM nocryrrry ("CnyN6enn uacnnr PC", 6p.
125104, 1lIl09, 36llI u 53/13-Oanyrca YC) 6r.rno je nponllcaHo: Aa ce penrasuja He

Moxe uzlaturu s6or norperuHo r4Jrrr HerrorrryHo yrnpfenor qr4rbeHlrqHor cralba (.rnan

398. crae 2.); na he aro penra:ujcxu cyA yrBpArr 4a je uarepnja-nno npaBo norperlHo
nprdMerLeHo, rpecyAonr ycnojurn pennsnjy u nperlnatluru noiujaHy rpecyAy 14 Aa
aKo peBrr3ujcru cyr, ua\e Aa je :6or rorpellrHe rIpI4MeHe naarepnjamror rpaBa
qr4rbeHr4r{Ho crar{,e HerrorrryHo yrnpfeuo u Aa g60r rora HeMa ycnoBa 3a npel4Harlelbe

no6ujaue rpecyAe, peruelbeM he ycnojuru penu:ujy, yKr{Hyrr,r y \enr4nvr vnvr

Aenr{MrrqHo npecyAy [pBocreneHor r.r ApyrocrerreHor cyAa I4JILI caMo npecyAy

Apyrocre[eHof cyAa r{ npeAMer BparrlTlr Ha rroHoBHo cyferre r4croM rlnl,I ApyroM
eehy upnocrerrenor, oAHocHo ApyrocreneHor cyla (.rnan 407.).

3aronou o o6nraraqrroHr,rM oAHocuMa ("Cnyx6envr lrvrcr C(DPJ", 6p.
29178,39185,45189 u57I89 u "CryN6eHr,r rlllcr CPJU, 6p.3II93,(22199,23199,35199
u 44199)) (y aarerta reKcry: 3OO) je npouucaHo: Aa cy crpaHe y o6wrraqr4oHr,rM

oAHocrrMa c:ro6ogne, y rpaHr4rlaMa npLrHyAHI4x flponplca, janHor [operKa ra 4o6pux
o6uuaja,4a cnoje oAHoce ypeAe no cnojoj BoJbI4 (unan 10.); aa cy crpaue y
o6rulraquoHoM oAHocy paBHonpanne (uran 11.); au cy y 3acHr4narry o6rzfarlr4oHprx
oAHoca v ocrBaprlBarby rrpaBa u o6asesa vs rr4x oAHoca crpaHe Aylcrre Aa ce

npra4pxanajy Haqena caBecHocrrr r.r rorrrrerba (vnau I2.); rcje ra6parreHo Bpruerbe

rrpaBa rr3 o6ruraquoHr4x oAHoca nporrrBHo rlrrJby g6or rora je oug 3aKoHoM

ycrauoBJbeHo rrJrr.r [prr3rraro (unan 13.] aa y ,3acHzBarry o6ruraqrloHrIx oAHoca

crpaHe He Mofy ycraHoBJbaBarrrnpaBa u o6asese rojurr,ra ce sa 6uro Kofa crBapavrvl
ncxopuurhaBa MoHorroncKr4 nonoNaj Ha rpxlllrrry (.rnau I4.); rc y 3acHuBarby

ABocrpaHr4x yroBopa crpaHe noJra3e oA Haqena je4uar<e BpeAHocrr4 yaajarrannx

AaBar+,a n Aa ce 3aKoHoM oapefyje y xojuru cryuajenuua HapyrnaBarbe rora HaqeJra

roBrarrr4 rpaBHe rrocneAr,rqe (unan 15.); aa je cnaro AyxaH Aa ce y3Apxr4 oA

rrocrynKa rojuu ce Mox{e ApyroM npoy3poKoBarl,r rrrrera (.rnau 16.); au ce o4pe46e
oBor 3aKoHa xoje ce oAHoce Ha yroBope npzrvrerryjy Ha cBe Bpcre yroBopa, ocI{M aKo

3a yroBope y rprrBpeAra nzje u3puquro 4pyrvraje o4pefeno v ra cy yroBopl{ y
npr,rBperr4, y cMr4cJry oBor 3aKoua, yroBopll roje npe4yseha u Apyra ilpaBHa JII4IIa

roja o6anrajy npranpeAHy AeJrarHocr, Kao rr prMaorlr pap:e.vrvr Apyrr4 noje4uHqr,r xoju
y Br4Ay penrcrpoBaHor 3aHr,rMarra o6annajy uexy [praBpeAHy AeJrarHocr sarryuyjy
Meby co6orr,r y o6anrany AeJrarHocrr{ rcoje cauunanajy rpeAMere rbrrxoBor
nocJroBarba vnv cy y Be3r4 ca rlrM AenarHocrr4naa (.rran 25. cr. l. n 2.); Aa cBaKa

yroBopHa o6aeesa Mopa r,rMarr.r AonyrrrreH ocHoB u ga je ocHoB HeAorryrnren axo je
nporr4BaH npr4HyAHrlM rrponrrcr4Ma, jannou loperKy uttu go6puna o6u.rajnvra (.rnan

51. cr. l. u2.); Aa aKo ocHoB ne rocroju ntm je HeAorryrureH, yroBop je nzuran
(unau 52.); aa rpaBHo nlrrle Moxe 3aKJbf{I,IBarLI yroBope y [paBHoM rlpoMery y
oKBr4py cnoje npanne cnoco6nocrr.r rr Aa yroBop 3aKJbf{eH rrporrrBHo oapea6u craBa
1. oeor qrraHa HeMa npaBno gejcrno (unan 54. cr. l. u 2.);4a je yronop xoju je
nporrrBan npr4HyAHr,rM nponr4crrMa, jannou loperKy uttu go6pnru o6uuajnlta HLIIrrraB

aKo rlu,ts nonpefeuor [paBr.rna ne ynyhyje Ha HeKy Apyry canxqrajy IaJIII aKo 3aKoH y
o4pefenon c:ryuajy He nporucyje urto Apyro, Aa aKo je :axryverre o4pefenor
yroBopa :a6pameno canro je4noj crpaHr4, yroBop he ocraru Ha cHa3rr aKo y 3aKoHy

uuje nrro Apyro npe4nufeno 3a oApefenn cryuaj, a crpana roja je nonpe4una
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3aKoHcKy 3a6paly cHocl,Ihe oAroBapajyhe uocleAnqe (unau 103.); Aa je y cnyuajy

HrrrrrraBocrll yroBopa cBaKa yroBopHa crpaHa AyXHa Aa BpaTII Apyroj cBe oHo InTo je

rrpr{Mrrna [o ocHoBy TaKBor yroBopa, a aKo To HI4je Moryhe' r{JIIr aKo ce [p]IpoAa

onor nno je ucnyneHo TIpoTLIBI4 Bpahalsy, krwa ce AaTvr oAroBapajyha naxna4a y

HoBrIy, npeMa IIeHaMa y BpeMe AoHOIIIeIba cyAcKe oAnyKe' yKonI'IKO 3aKOH ilITO ApITO

He oApebyj e, aJrvr) aKo je yroBop Hr,rrrrraB g6or rora IIIro je ro cBojoj caApxI4HlI I'Inr{

rlprJby rrporrlBaH rrpprHyAHlrM nporIIlcI,IMa, jarnou [opeTKy nnr4 Eo6prrla o6u'rajuua,

cyA Moxe og6urn, y {enr4Hr,r rrnr4 .4en}IMI4qHo, 3axreB HecaBecHe crpaHe 3a BpahaBe

oHof ruro je Apyroj cTpaHu 1ana a MoXe I4 oAnyqI'ITPr Aa 1pyra cTpaua oHo ruro je

rrpr4Mr.rna ro ocHoBy 3a6parLeHor yroBopa npeAa orIIIrrIrHI,I na urajoj repllropnjlt ona

r4Ma cenHIIrTe, oAHocHo npe6l4B4n[InTe, VIII4 6opanramre V Aa he [pI4nI4KoM

oAnyqr4Barb a cy1 BoAr,rrr4 parryHa o caBecHocrl,I jeAHe, oAHocHo o6ejy crpaHa, o

3Harrajy yrpoxeHor 4o6pa rrnu r.rHTepeca, Kao I,I o MopiulHrrM cxBaraILIlMa ('rlau

10a.); Aa Ha HI,IIIIraBocr cyA IIa3LI no cnyx6eHoj AyXHocTI4 v\ Ha Iby ce MoXe

rro3r,rBarr4 cBaKo 3ar4HTepecoBaHo JII,IUe I,I Aa npaBo Aa 3axreBa yrnplelbe HI4IIITaBocrI4

vMa u jannlr ryxllnall (unan 109.); Aa Ko ApyroMe npoy:poryje IIIrery 4yNan je

HaKHaArrrr4 je, yroluro He AoKalKe Aa je Inrera HacraJla 6es Berone KpI'IBIIIIO (vlau

154. crae 1.); Aa Kpr{Brrrla nocrojr4 xa,qa je IITTeTHI4K rlpoy3poKoBao Ilrrery HaMepHo

r4Jrr4 HerIalI(IioM (qnaH 158.); Ia oIuTeheHI'IK I'IMa rlpaBo KaKo Ha HaKHaAy o6uqne

rrrTeTe, TaKo r4 Ha HaKHaAy r43MaKJre Kopr4cTI'I, Aa ce BlrcI'IHa HaKHaAe IIITeTe OApebyje

rrpeMa rIeHaMa y BpeMe AoHoIIIeIba cylcKe oAnyKe, I{3y3eB cnyuaja KaA 3aKoH

Hapefyje rrro Apyro v Ia ce rrpr orleHr4 BI4oI,IHe Ir3MaKne Kopllcrlr y3l'rMa y o63rp

Ao6urax KojIa ce Molao ocHoBaHO oqeKI4BaTpI IIpeMa peAoBHoM ToKy cTBapv vulra

lpeMa rroce6Hr4M oKonHocrrrMa) a .ruje je ocrBapelbe clpeqeHo IIrrerHIrKoBoM

paArboM II1I4 1lporyruralleM (vlan 189. cr. l, 2. u 3.); Aa omrehenrar Kojr je

Aorrpr4Heo Aa urTeTa HacTaHe Lrnv lA 6y4e'$eha Hero IrrTo 6u una'rc 6uta,I'rMa rlpaBo

caMo Ha cpa3MepHo cMarbeHy HaKHaAy r,I Aa he cyA KaA je nelraoryhe yrBp.4I4TI{ Kojll

neo rnrere norr{qe oA orrrreheHlrKoBe paAlbe, AocyAlrrIt HaKHaAy noAehlr parlyHa o

oKoJIHocrI{Ma cnyqaja (ulan I92.).
3arouol,r o 3arrrrrrrr,r KoHKypeHIIIaje ("Cnyx6euu rnacnur PC", 6poj

79105) 6ulo je rporrrcaHo Aa ce oBr4M 3aKoHoru ypelyje 3allrrrlra KoHKypeHIIuje ua

Tpxr{IxTy pagu o6ez6e\usaI*a paBHolpaBHocTI4 ytIeCHI'IKa Ha TpXI{IuTy, a Aa ce y

rlr{,rby rrolcrprrlana eKoHoMcKe eQuKacHocrl4 n ocrBapllBalba eKoHoMcKor

6larocrama ApyrrrrBa y rleJrlrHr4, Hapotll4ro rlorporrraqa ocHI,IBa Koulrcuja 3a 3aIIrrlITy

KoHKypeHrI"je (y AarbeM reKcry: Koruncuja) (.rnan I.); rc ce onaj 3aKoH rIpI'IMeIbyje

Ha cBa rrpaBHa n $ra:uurca nr4rla r4 ApxaBHe opraHe, oplaHe repuropujanne

ayronouaje t{ noKa:rue caMoyflpaBe xoju, nocpeAHo I4JIIT HerlocpeAHo' yuecrnyjy y

rpoMery po6anlu ycnyra u r<ojn cnojulr aKrIrMa I4 paAlbaMa Bprle rntl Mory BpIrrlIrI'I

noBpeAe KoHKypeHIInje (y AiUbeM reKcry: yqecHl4Un Ha rpXI'IUTY)' v To Ha -
npr.rBpeAHa ApyIIITBa, IIpeAy3eTHI,IKe 14 npeAyseha, He3aBIlCHo oA o6nI'IKa cnojuue,

cel14rllra, a 3a npeAy3eTHI,IKe He3aBI4cHo pI oA ApXaBJbaHcTBa n upe6una-nulllTa;

Apyfa $z:uvra 14 npaBHa maqa rOja HenoCpeAHo vtr.la rroCpeAHO' cTtUIHo' IIoBpeMeHo

zlra je4norparHo yrecrnyjy y rpoMery po6awlulu ycnyra, a He3aBI{cHo oA IsllxoBof

npaBHof craryca, o6maxa cBojr,rHe, ApxaBJbaHcrBa, ceAI4IIITa vIilvt npe6una;ruurra

(cuuguxaur, IocJIoBHa yApyxelba, CnopTcKe opraHll3allnje, ycranone, 3aApyre'

Hocr4orlrr npaBa LIHTeneKTyalne cnojnne u 4p.) I4 Ha ApXaBHe opl'aHe' OpIaHe

repraropujange ayroHoMr4je v JroKaJrHe caMoyllpaBe, r.al.a [ocpeAHo I4JII HerlocpeAHo

yuecrnyjy y npoMery po6e I4nr ycnyra ('rnan 4. cran 1.).

5. Oqemyjyhra pa:nore 14 HaBoAe ycraBHe xaroe ca craHoBI4IrITa

oapel6e qJraHa 32. $as 1. Vcrana, VcrasHla cyA npe cBera HarJIaIIIaBa 4a nuje
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HaAne)KaH IA lper4cnr,rryje 3aKJbyqKe LI oIIeHe peAoBHI4x cyAoBa y norneAy
yrBpbeHor rrurLeunrrHor crauba, Kao HI,I HaqIrH Ha xoju cy peAoBHLI cyAoBI.r

rrpr{MeHrrn[ [paBo y rrocryrlKy pa v oAnfruBalba o npaBI,IMa 14 o6asegaNla

loAHocr{o{a ycraBHe xar6e. Y ronr cMr4cJry, 3aAaraK Ycrasnor cyaa je Aa krcnilTa Aa
tu je y roM rrocryrrKy, oA crpaHe pe.{oBHrrx cyAoBa, AoIIIJIo Ao rloBpeAe r4rrvr

ycrpahunalra YcraeoM rapaHToBaHrax rrpaBa n [a nv je npurvrena npoqecHor ululu
naarepnja,rHol npaBa 6utn npou3BoJbHa rrnlr ArrcKprrMprHall[oHa? qI4Me 6lr yxasa;ra na
oqurneAHy ap6urpepuocr r,r HenpaBl4tlHocr y nocrylally peAoBHIrx cyAoBa, a Ha

rurery noAHocr{oqa ycraBHe Na-n6e. ,{arre, YcrasHla cyA KoA oIIeHe HaBoAa ycraBue
xal6e o noBpeArr oBor rrpaBa, carre4anajyhn cnpoBeAeuld rlocryrlar Kao

jeguncrneuy uenl4Hy, yrnpfyje ila nv je nocrynax 6uo nofen Ha HaqI,IH Icoju je
rroAHocuoqy ycraBHe Nar6e oclrrypao [paBo Ha npaBI,IrIHo cyfeme.

flona:ehu oA HaBoAa ycraBHe Nan6e noju ce oAHoce Ha

nper4cnr4Tr4Barre yrnpfenor qr4rbeHvrrHor cralba oA crpaHe peeusujcxor cyAa,

YcraeHra cyA, rrpe cBera, Hana3vr Aa ce peBr,rszja ne Moxe uzjar,urn s6or norpelrlHo I,I

HerrorrryHo yrnpfenor qrrrreHr.rqHor cralba. Hauue, 3a oAnfruBalbe o ryx6enou
3axreBy ryxr,roqa 6uno je HeonxoAHo rrperxoAHo ryMarlelbe cMI{cJIa yroBopa,
rreroBor cagpxaja u r{3Bplnena o6anege ryx(eHor. Karco cy ce y oBoM cropy
Hr4XeCTerreHr4 cyAoBr,r ynyrnranrl y orleHy cMr4cna yroBopa pI IberoBe caAplKI,IHe, To

YcrasHra cyA Hana3ra Aa cy cyAoBr,r Ha ocHoBy yrnplenor qnlbeHuqHor cralba Aanll
oueHy y norneAy BoJbe yI'oBopHI4x cTpaHa 3a 3aKJbytlelse yl'oBopa.

Melyrnnr, YcraeHra cyA H:Ina3vr [a, y KoHKperHorra clyrajy, nuje
Hacrynrrna [poqecHa cutyaguja r{3 qJraHa 407. 3arona o [apHI4qHoM rlocryrlKy, Ha

xojy no4uocroqr ycraBHe xa;r6e yKa3yjy, oAHocHo nuje uperpmeHa sa6paua

rper4Haqen,a rpecyAa noja ce no6uja penusnjona, y cnrya\ujn xaga ie s6or norperrme
rrpr{MeHe rraarepuja-nnor [paBa, qurbeHr,rsno.,qralbg HenorynHo yrnpfeno. Penusujctcn

cyr je Ha ocHoBy rrornyHo vr flpaBr,rnHo yrnpfenor qIrIbeHLIqHor cralba y
npBocreneHoM rrocryrrKy, .{ao oIIeHy y [orneAy crBapHe BoJbe yroBopHI,IX cTpaHa 3a

3aKJtsf{erbe crropHor yroBopa, xoja npe4craBJba [perxoAHo rILITaIbe 3a oAlyrluBalbe o

ryN6euoru 3axreBy ryxr.roqa 3a HaKHaAy rrrrere g6or nezcnylberba o6asese oA crpaHe

ryxeHor r{ npaBuor 4ejcrna raKo 3aKJbfleHor yroBopa Ha tpehe nmle.
llonarehu ol olpela6a 3axona o o6rurrarlnoHllM oAHocLIMa, Vcrannu

cyA Hana3r.{ 4a uojarvr rrpaBHor' [ocJra noApa3yMena nsjany je4ne IJII,I BrIIle BoJba

xojoru, oAHocHo xojurura ce Bpmr4 rrpoMeHa cy6jer<rrannux rpafancKl{x flpaBa, TaKo Aa
ce rr y3poK Te npoMeHe jaera rao :uauajHo rrpaBHo [I4TaI6e, oA Kofa gaBilcvr

BaJtsaHocr re npoMeHe, oAHocHo rryHoBaxHocr caMor rIocJIa. Hauue, y nojmy cBaKof

npaBHor rrocJra norpe6no je nponahu n o6jauuau4 y3poK, pa3nor Aare rlpoMeHe y
cy6jerrranHrrM npaBr4Ma u r{3Bprrrnrvr aHaJrkrcy re npoMeHe ca craHoBI,IIIrra rIpaBHe

ronyrxreHocrlt rrJrvr HeAorryrrrreHocrrr, a yxorlrxo je flocpeAl{ HeAonyurrenocr,
yrBpAlrrrl o xojoj Bpcrl4 HI,IIIrraBocrz je peu, aucorymoj unu penarunuoj, jep cy
npaBHe rrocneAr,rqe BeoMa pa3n{qr,rre. Anartasa [poMeHe luropa o6yxBarplTl4 Ir caMy

BoJby rrpaBHrrx cy6jerara, oAHocHo rbeHe KBiullrrere, jep ce ona jan.ma Kao I,I3pa3

corrcrBeHe Kay3tL'rHocrr4 npeMa crIoJbHoM cBeTy.

Kaysa je ynunepsaJlHl4 npaBHI4 I4HcrI,ITyr yroBopHor rpaBa, jep je, y
xpajmoj tuuuju,je4au oA l4HcrpyMeHara noju 4epnnupa v3 je4nor oA ABa ocHoBHa

Harrera rpafancxor rrpaBa, HaqeJIa caBecHocrll lr noruTelba. Kaysa, oAHocHo ocHoB 3a

3aKJb) {erbe yfoBopa, je HenocpeAHlr pa3nor 3a 3aKJ6yrIeI6e yroBopa, noju y yroBopy
Moxe 6vru nuguo lrcpaxeH rrnr4 rrprrKprrBeH, urvr y cBaKoM cnyuajy ruopa 6raru

AoilyrnreH (vnan 51.3OO). Vromaro ce ocHoB 3aKJbyqerba yroBopa Ir3 caMor
yroBopa He Br{AI{, ranu je oH rIpI,IKpI{BeH, paAI,I oueHe lbefoBe AorlylnreHocu,I, rpe6a
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ycraHoBr4Tr4 ocHoB 3aKJbyqer6a yroBopa, r4 To He CaMO rr3 CaApXr.,rHe yfoBopa, Beh
r4crturuBarbeM oKoJIHocrI4 Koje cy.4oBene Ao 3aKJbyqerba raKBor yroBopa. flpu orleHra
ra nu HeKa oKoJrHocr rrpeAcraBJba Kay3y, rpe6a rrMarr.r y Bvrqy u no6yAe, oAHocHo
MOrraBe crpaHaKa 3a 3aKJbyqerLe raKBor yfoBopa. Axo ce yrBpALr Aa je ocHoB
3aKJbyqelba yroBopa HeAonylrrreH, TaKaB yroBop je nr.rurran canracHo o4pe46r.r vl.
52.300.

l4r'r,ajyhu y BlrAy cBe HaBeAeuo, Ycranuv cy1 Hana3n 4a je Bpxonnu
KaCaIII{OHI4 CyA 3a OInyKy O OCHOBaHOCTT,T ryxr4orreBor 3axreBa 3a I,I3Bprrrelbe
yroBopHe o6asese ryxeHor, oAHocHo o6anegraealre ryxeuor Ha HaKHaAy rtrTere,
nonao oI nperxoAHof rll4Tarra, yrrpluBarba Ia tu je HaBeAeHr4 yroBop HtrrrrraB,
oAHocHo AenprMprrrHo HrlrrrraB, o qeMy je cya ,4yxaH Aa BoAr,r parryHa no clyx6eHoj
AyxHocrI,I. Pennsujcxu cyA je romao oI rora Aa cy Hr,rxecrerreHra cyAoBrr rrpeBr{AeJrrr
qI4ILeHI4ue Be3aHe sa cro6oAy yrBopaBalba, Morr{Be raKBof yroBaparba, rIr{JB rlr

HaMepy TaKo 3aKJbyrleHor yroBopa, oAHocHo [a cy HeKpr4Tr4rrKrr rrorrrJrr{ caMo oA
craBa Ia rylKeHr,r nuje usnp[rvo cnojy yroBopHy o6ane:y, npenufajyhu rpr,r roMe
Ao3BOJbeHOCr raKBOr yfoBaparba. Hauvre, penusujcru cyr je yrBprr4o ga je yronop
Hr4rrrraB y .ueny roju ce ruqe o6ane3e rr3Bprrrerba yroBopa oA crpaHe ryxeHof y
rlorneAy o6e:6eferra ryxl4olly I4cKJbyqI4Bor o6an;rana AenarHocrr4 rrptrxBararqa Lr

ornpeMarsa ayro6yca y vrefyuecHoM r4 nrefynapo4noru cao6pahajy. llope4 rora,
peeu:ujcxn cyA je, Ha ocHoBy yrnpfenor qnlreHr4qnor crarba r4 r43BeAeHr4x AoKa3a y
rlpBocrerleHoM nocrynKy, Ha ycraBHorrpaBHo rrprrxBarJrraB Harrr,rH yrBp.{[o 5a cy o6a
yroBopHl4Ka 3Htula 3a HIaIIITaBocr yroBopa v Ia cy 6utn HaMepHa 3a 3aKJbfrene
raKBor yroBopa y q[Jby ouoryhanarba MoHo[oJrcKor noloNaja ryxr4orly, Te Aa
IIocneAI4IIe HeI43BpIIrerba yrOBOpa oA crpaHe ryxeHol y cMrrcny HacraHKa rrrTere y
Brrry r43.MaKne Koprrcrr4 3a rylKrroua uopajy cHocr4Tr4 o6e yronopHe crpaHe.

Karo us o4pe46e .qnana,..l0. 3OO rporcna3r4 Aa cy crpanKe y
o6ruraquoHoM oAHocy cro6o4ue 4a ceoje'oAHoce ypeAe uo cnojoj BoIBvr, aJrvr
ILIrxoBa c.no6o4na nora nuje HeofpaHl4qeHa - crpaHKe cy clo6o4ne y rpanr4rlaMa
rrprrHyAHr4x rrpom{ca, jaeuor roperKa ra 4o6pux o6utaja, ro r4 caM 3OO caapNr,r
o4peleue IlMneparllBHe HopMe y rrorJre.qy caApxr4He yroBopa, uujlr zsocraHaK
pe3ynrr.{pa rberoBoM HrrruTaBorrrhy u nsocraHKoM npaBHor Aejcrna. Ka4a yronop
HeMa npaBnor 4ejcrna, oHAa yfoBopHe crpaHe ra ne o6aresyje, re ce y roM cnyrajy
HIr I43 HeI43BpIIreIba raKBOr yrOBOpa He Moxe ocHoBaHo rrorpaxr,rBarr.I HaKHaAa rrrreTe
v rpa)Kvtru KopI,Icr I43ocrana Hel43Bprrrerrerra. Mefyrunr, Ycrannv cy1 HaJra3r{ Aa je y
ocnopeuoj npecyAr{ ucraKHyro Aa y KoHKperHoM cnyvajy HaBeAeHo npaBr,rno Mopa
Tpnerl4 rl3yreraK oA HaKHaAe IIITere HacrirJre 3aKJbfreneM yroBopa o4 crpaHe o6a
HecaBecHa yroBopHI4Ka. Haraue, penusujcrz cyA je yrBpArro 4a uocroju rroAeJbeHa
oAroBopHocr yfoBopHr4Ka 3a Hacrany rrrrery y je4Hanoj cpa3MepHr4, a Aa ce
TIOCNCAI,IqE HI4ruTABOCTII MOIY OTKJIOHI,ITI4 CAMO KPO3 HAKHAAY IIITETE, rOJA JC
HeIr3BpIxeIbeM yroBopa HacraJra 3a ryxr.,roqa. Crora ro4 nocrojarra o6ocrpaHe pr

je4narce HecaBecHocrl,I 3a 3aKJbyqelbe Hllluraee yroBopHe o6asege ryxeHor, Hacri]Jry
rrrery He Mo)Ke rpnerlr caMo HecaBecaH yroBopnur xojra jy je npernpeo, neh HaqeJro
rIpaBHe cl{rypHocrll Mopa 6urvt zacrylJbeHo r4 KoA TaKo 3aKJbyqeHor yroBopa, Te Aa
nocneAnlle HIrIIrraBocrLI yroBopa pe3yJrrrlpaHe HacraHKoM rurere 3a ryxraorla uopajy
Aa cHoce o6a yronopHr,rKa 3a BpeMe rpajama ucre.

y rorneAy HaBoAa noAHocr{narla y Aeny rojv ce oAHocr4 Ha
4ocyfunalre Ilrrere caMo 3a yryxeHrr BpeMeHcKr4 nepr4o4, Vcrasuu cyl nana:ra 4a je
pena:vjcrn cyA Ha ycraBHorlpaBHo rlpl4xBarJbrlB HaquH rzcraKao Aa ce rrrrera He
MOx(e ocrBapr4Barw y 6ylyhHocrr4 r,r3 Hr4rrrraBe yfoBopHe o4pe46e, jep sa ro He
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rrocrojrr rpaBHIr ocHoB c o63vpoM Ha To Aa HI4Ko He Moll<e ocTBapI'IBaTu 6ylyha
rrpaBa 3acHoBaHa Ha HecaBecHocrl4 I'I HeAO3BOJbeHOM yfoBapalby.

vcrasHra cyA je ueHr4o r,r HaBoAe noAHocranarla roju ce oAHoce Ha Aeo

ryN6euor 3axreBa ryxrroqa 3a rrrrery rro ocHoBy oqeKltBaHe Ao6uru oA 3aKyrla I4

v3ilaBarqa peKnaMHor rpocTopa, utuie Halxao 4a je penr'Islrjcru cyA 3a oBe BLI,4oBe

rrrrere yrBpAr.{o ra H:acy r4crryrbeHr,r 3aKoHcKI4 ycJroBI{, jep ce paAu o ontulrucrlruroj
na4ra r<oja He Mo)Ke 6uru ocuoB 3a AocyAy oBe Ilrrere y cMI,Icny qnaua 189. cras 3.

3OO, a ilpr4 orleHr,r Blrcrrne rr3MaKJre Koplrcrrl ce y3lrMa y o6sup Ao6Iarar roju ce

Morao ocHoBaHo oqeKrrBarr{ npeMa peAoBHoM ToKy crBapu wrr4 npeMa noce6nuvt

oKoJrHocrr{Ma, Te Aa ce yryxeH[ Ao6r,ruu peanHo Hlrcy Mornlr oqeKllBarvl, HvITvl

ocHoBaHo upojeruonaru.
Oqemyjyhra HaBoAe roAHocunaua ycraBHe xa;r6e rojra ce rl'Iqy

rorperrrHor 3aKJbfrKa peezsujcror cy.4a, oAHocHo ap6nrpepue rpI4MeHe

rr,rarepuja:rHonpaBnof rrponnca - 3arona o KoMyHiuIHIrM AenarHocrllMa, Ycrannu cyA

HaJra3u 4a je BpxoBHLI KacaIII4oHI{ cyA y ocropeHoj npecy4u y rlorneAy ryMarlelba

yroBopa y oAHocy na rpehe Jrrrqe, oAHocHo JfCn, Ha ycraBHonpaBHo nprIXBarJbIrB

Harrr.rH r4craKao 4a je raxno yroBaparbe HLIIIITaBo, jep nocrojra rrpolrl4caH npaBHI'I rryr

3a r{3MeHy AenarHocrr.r npuBpeAHor ApyIIIrBa, ila n januor npe4y:eha rcoje je

ocHoBaJra noKaJIHa caMoyllpaBa, oAHocHo TyXeHI4, Te Aa janno npe4ysehe rao

rrprrBpeAHo ApyrrrrBo ravra cnoj ocHnBarrKu aKT, perueme o penlcrpaquju ocHI'IBaIba'

orrrrrTe rrpaBHe I4 Apyre aKTe.

Ycrannra cya je noce6so rleHr.ro HaBoAe noAHocI{naIIa [a ay crrr4cvr

rrpeAMera palu olnyqr4Barba Bpxonuor KacaIILIoHor cyAa AocraBJbeHI.r I4croM cyAy

npe AocraBJbarba AolyHe penusraje ryx{uoqa Ir oAroBopa yMelilaqa Ha 3axreB 3a

3arrrTrrry 3aKOHITTOCTVI II AA HeMa AOKII3A AA Cy ICTII 3Apy;,KelFI]1' crturckIMla, attu je

Harrrao Aacy vcrpr 6es yruqaja,jepje y oonopeuoj penusnjcroj rpecyArl HaBeAeHo Aa

je no4Her 3axreB 3a 3aIIITIaTy 3aKoHIITocTI4 14 Aa cy TyXunaII u yMellaq' OBAe

norHocl{ouu ycraBHe xal6e rIoAHenI4 oAroBop Havcrvr.
Llwajyhu y Bvrry HanpeA HaBeAeHo, Vcraenla cyA cMarpa 5a je

penusujcxu cyA 3a cnoje cranoBe .qao jacue, [peqIBHe II JIoryIqHe 3aKJbyrIKe,

3acHoBaHe Ha rrpnxBarrunoj nprrMeHr,r u ryMarlelby MepoAaBHor rvrarepujiulHor rlpaBa

ua yrnpfeno qIrIbeHlItIHo cralbe.
lloAnocproqn ycraBHe Nal6e cruarapajy 

^a 
rlM je ocnopeHoM

npecyAoM nonpefeno r4 npaBo Ha r4MoBr4Hy rl3 qnaHa 58. Ycrasa, iullr KaKo rloBpeAy

oBor rrpaBa nesyjy 3a [oBpeAy IIpaBa u3 rIJIaHa 32. crlas 1. Ycrana, a YcrasHu cyA je

eeh Aao cnojy oqeuy y Aeny rojra ce oAHocI4 Ha rloBpeAy rlpaBa Ha rpaBnuHo cyfene,
TO CneAr4Ia HaBo,4r4 rroAHocr4orla o noBpeAvnpaBa Ha IIMOBI'IHy HpICy OCHOBaHI,I.

llorasehu oA HaBeAeHor, Vctaenil cy1je ycranny Na;l6y Y aely y
xojen cy I4craKHyre rloBpeAe npaBa u3 r{IaHa 32. ctas 1. Ycrasa oA6uo nao

HeocHoBaHy, carJIaCHo o4pe46u .IIaHa 89. cTaB 1. 3axoua O YcrasHoM CyAy

(,,cryx6eur4 frracHlrK PC",6p. 109107,99111 u 18/l3-OAnyra YC), oanyvyjyhrr Kao

y npBoM Aeny l{3peKe.

6. Y o.qnocy Ha I4craKHyty rloBpeAy npaBa u3 qnaua 36. crae 1.

Vcrana, rcoju rapauryje je4nary 3arnrrrry rlpaBa rlpeA cyAoBvrMavI ApyrI.rM ApxaBHI,IM

opfaHprMa, rrMaourrMa jannnx osnauhelba Ir opraHl4Ma ayroHoMHe rloKpajune n

je4uunqa JIoKiL'IHe caMoyllpaBe, Ycranuu cy4 yrasyj e Ia v3 caApxI'IHe sajeuvenor

ilpaBa cneArr Ia Ao ycrpahunarra je4uare 3aIIITI,ITe lpaBa rlpe.{ cyAoBI{Ma, oAHocHo

Apyrr4M opraHr4Ma rr opraHr,r3aqrajarraa uuje ce paAlbe vI alKTn Mory ocnopaBalkr

ycTaBHoM xa:r6ou, uoxe Aohz rtpe cBera ueje4narunr [ocTylalseM y I4CTLIM

rrurbeHlrrrHrrM pr rrpaBHr,rM crrryarlujava. Mefyruu, [oAHocI4oIIrI ycraBHe xan6e uucy
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HaBeJrrr y Kojr4M KoHKperHr,rM cnyqajeBr,rMa cy cyAoBI4 y 6nTHo cnl4qHoj I4II,I I4CTOj

qurseHuqHoj 14 rrpaBHoj cr4Tya\viv rocryrraJrr4 r,r oAnyqrBaJrv Ha Apyrarrl4ju HaqI{H,

Hr,rTr4 Cy 3a CBOje TBpArbe rrprlnoxrrnrr oAfoBapajyhe AoKa3e, IIITO rIpeACTaBJba

rrpernocraBKy 3a yrBpbI,IBaIBe IIOBpeAe IIpaBa Ha jeAHaKy 3aIIIrI,ITy IIpaBa rpeA

cyIoBI'IMa.
V o4nocy Ha rrcraKHyre rroBpeAe Harrera u3 qnna 3. cran 2, tnana 4.

crae 1. v .l-rra*a 19. Vcrasa, Ycrannu cyA yra3yje Aa HaBeAeHe oApe46e ne uory
npeAcraBJbarr{ ocHoB :a It:jannuBalre ycraBHe xan6e.

Y o4nocy Ha I,IcraKHyre noBpeAe Haqera Ir3 qJI. 2I, 82, 84. u 86.

Vcraea, Vcrannra cyA I{cTIrqe 4a je nonpeAa ycTaBHI,IX HaqeJIa aKUecopHe [p[poAe,
jep uoxe 6uru segaHa caMo 3a r4croBpeMeHo yrrurbeHy noBpeAy kutur ycrpahunarre

HeKor o4pefenor ycraBHor npaBa ralu cro6oAe, Te HaBoAIr o yrurrenoj rloBpeAn

ycraBHr4x HarreJra uopajy 6uru y Be3r,r ca noBpeAoM Ianra ycrpahllBalbeM KoHKperHo

o3Har{euor J}yAcKor rlJrr,r MarbrrHcKor npaBa uru cro6oAe, Ilrro y oBoM cnyuajy nuje
yqUIIeHO.

I4rnrajyhu y BrrAy Aa y ycraBuoj Na-u6n HLIcy HaBeAeHI4 ycraBHonpaBHr

pa3no3rr :6or rojux rroAHocI4JIaII ycraBHe Na-n6e cMarpa Aa je ocropenoM npecyAoM

rolrrno Ao rroBpeAe qJIaHa 194. cr. l. u 3. Vcrana, ro HI4cy nocroja^ue npoqecHe

nperrrocraBKe Aa Ycrannu cy4 oanyuyje o 3axreBy Aa ce yrBpAI{ rloBpeAa HaBeAeHI,Ix

HaqeJra 14 rlpaBa.
7. Crora je Ycrannu cyA, caurauro olpe.q6v.trana 36. cran 1. raqra

7) 3aroHa o VcrasHoM cyAy, oA6aIIuo ycraBHy xal6y y oBpIM AeJIoBuMa, jep nr,Icy

ucnyneHe Ycrasorur n 3aronou yrnplene lpernocraBre sa nofeme rrocryrlKa, Kao y

ApyroM Aeny I43peKe.

8. Ha ocHoBy cBera ra3Heror n o4peg:a6a r{JIaHa 426 c"ran 1. raura 1),

qJraHa 45. raqKa 9) u .rnaHa 46. ra'aKa 9) 3arona o YcrasHoM cyAy, Kao I4 q.uana 85.

floc:ronnrara o paAy Yc:rasHor cy4a (,,Cryx6enu HIacHI4K PC", 6poj 103113),

Ycraeura cyA je AoHeo O4lyry Kao y IBpeIIu.

IIPEACEAHI4K
CTABHO| CYAA
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